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2-2-101. Statement of purpose. The purpose of this part is to set forth a code of
ethics prohibiting conflict between public duty and private interest as required by the
constitution of Montana. This code recognizes distinctions between legislators, other
officers and employees of state government, and officers and employees of local
government and prescribes some standards of conduct common to all categories and
some standards of conduct adapted to each category. The provisions of this part
recognize that some actions are conflicts per se between public duty and private
interest while other actions may or may not pose such conflicts depending upon the
surrounding circumstances.

History: En. 59-1701 by Sec. 1, Ch. 569, L. 1977; R.C.M. 1947, 59-1701.

2-2-102. Definitions. As used in this part, the following definitions apply:

(1) "Business" includes a corporation, partnership, sole proprietorship, trust or
foundation, or any other individual or organization carrying on a business, whether or
not operated for profit.

(2) "Compensation" means any money or economic benefit conferred on or received
by any person in return for services rendered or to be rendered by the person or
another.

(3) (a) "Gift of substantial value™ means a gift with a value of $50 or more for an
individual.

(b) The term does not include:

(i) a gift that is not used and that, within 30 days after receipt, is returned to the
donor or delivered to a charitable organization or the state and that is not claimed as a
charitable contribution for federal income tax purposes;

(i) food and beverages consumed on the occasion when participation in a
charitable, civic, or community event bears a relationship to the public officer's or public
employee's office or employment or when the officer or employee is in attendance in an
official capacity;

(iif) educational material directly related to official governmental duties;

(iv) an award publicly presented in recognition of public service; or

(v) educational activity that:

(A) does not place or appear to place the recipient under obligation;

(B) clearly serves the public good; and

(C) is not lavish or extravagant.

(4) "Local government" means a county, a consolidated government, an
incorporated city or town, a school district, or a special district.

(5) "Official act" or "official action" means a vote, decision, recommendation,
approval, disapproval, or other action, including inaction, that involves the use of
discretionary authority.

(6) "Private interest” means an interest held by an individual that is:

(a) an ownership interest in a business;

(b) a creditor interest in an insolvent business;

(c) an employment or prospective employment for which negotiations have begun;

(d) an ownership interest in real property;

(e) aloan or other debtor interest; or

(f) adirectorship or officership in a business.
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(7) "Public employee" means:

(a) any temporary or permanent employee of the state;

(b) any temporary or permanent employee of a local government;

(c) a member of a quasi-judicial board or commission or of a board, commission, or
committee with rulemaking authority; and

(d) a person under contract to the state.

(8) (a) "Public officer" includes any state officer and any elected officer of a local
government.

(b) For the purposes of 67-11-104, the term also includes a commissioner of an
airport authority.

(9) "Special district” means a unit of local government, authorized by law to perform
a single function or a limited number of functions. The term includes but is not limited to
conservation districts, water districts, weed management districts, irrigation districts, fire
districts, community college districts, hospital districts, sewer districts, and
transportation districts. The term also includes any district or other entity formed by
interlocal agreement.

(10) (a) "State agency" includes:

(i) the state;

(ii) the legislature and its committees;

(i) all executive departments, boards, commissions, committees, bureaus, and
offices;

(iv) the university system; and

(v) all independent commissions and other establishments of the state government.

(b) The term does not include the judicial branch.

(11) "State officer" includes all elected officers and directors of the executive branch
of state government as defined in 2-15-102.

History: En. 59-1702 by Sec. 2, Ch. 569, L. 1977; R.C.M. 1947, 59-1702; amd. Sec.
3, Ch. 18, L. 1995; amd. Sec. 1, Ch. 562, L. 1995; amd. Sec. 1, Ch. 122, L. 2001; amd.
Sec. 1, Ch. 77, L. 20009.

2-2-103. Public trust -- public duty. (1) The holding of public office or employment
is a public trust, created by the confidence that the electorate reposes in the integrity of
public officers, legislators, and public employees. A public officer, legislator, or public
employee shall carry out the individual's duties for the benefit of the people of the state.

(2) A public officer, legislator, or public employee whose conduct departs from the
person's public duty is liable to the people of the state and is subject to the penalties
provided in this part for abuse of the public's trust.

(3) This part sets forth various rules of conduct, the transgression of any of which is
a violation of public duty, and various ethical principles, the transgression of any of
which must be avoided.

(4) (&) The enforcement of this part for:

(i) state officers, legislators, and state employees is provided for in 2-2-136;

(i) legislators, involving legislative acts, is provided for in 2-2-135 and for all other
acts is provided for in 2-2-136;

(i) local government officers and employees is provided for in 2-2-144.
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(b) Any money collected in the civil actions that is not reimbursement for the cost of
the action must be deposited in the general fund of the unit of government.

History: En. 59-1703 by Sec. 3, Ch. 569, L. 1977; R.C.M. 1947, 59-1703; amd. Sec.
216, Ch. 685, L. 1989; amd. Sec. 2, Ch. 562, L. 1995; amd. Sec. 2, Ch. 122, L. 2001.

2-2-104. Rules of conduct for public officers, legislators, and public
employees. (1) Proof of commission of any act enumerated in this section is proof that
the actor has breached the actor's public duty. A public officer, legislator, or public
employee may not:

(a) disclose or use confidential information acquired in the course of official duties in
order to further substantially the individual's personal economic interests; or

(b) accept a gift of substantial value or a substantial economic benefit tantamount to
a gift:

(i) that would tend improperly to influence a reasonable person in the person's
position to depart from the faithful and impartial discharge of the person's public duties;
or

(i) that the person knows or that a reasonable person in that position should know
under the circumstances is primarily for the purpose of rewarding the person for official
action taken.

(2) An economic benefit tantamount to a gift includes without limitation a loan at a
rate of interest substantially lower than the commercial rate then currently prevalent for
similar loans and compensation received for private services rendered at a rate
substantially exceeding the fair market value of the services. Campaign contributions
reported as required by statute are not gifts or economic benefits tantamount to gifts.

(3) (a) Except as provided in subsection (3)(b), a public officer, legislator, or public
employee may not receive salaries from two separate public employment positions that
overlap for the hours being compensated, unless:

(i) the public officer, legislator, or public employee reimburses the public entity from
which the employee is absent for the salary paid for performing the function from which
the officer, legislator, or employee is absent; or

(i) the public officer's, legislator's, or public employee's salary from one employer is
reduced by the amount of salary received from the other public employer in order to
avoid duplicate compensation for the overlapping hours.

(b) Subsection (3)(a) does not prohibit:

() a public officer, legislator, or public employee from receiving income from the use
of accrued leave or compensatory time during the period of overlapping employment; or
(i) a public school teacher from receiving payment from a college or university for
the supervision of student teachers who are enrolled in a teacher education program at
the college or university if the supervision is performed concurrently with the school

teacher's duties for a public school district.

(c) In order to determine compliance with this subsection (3), a public officer,
legislator, or public employee subject to this subsection (3) shall disclose the amounts
received from the two separate public employment positions to the commissioner of
political practices.

History: En. 59-1704 by Sec. 4, Ch. 569, L. 1977; R.C.M. 1947, 59-1704; amd. Sec.
3, Ch. 562, L. 1995; amd. Sec. 1, Ch. 243, L. 1997.
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2-2-105. Ethical requirements for public officers and public employees. (1) The
requirements in this section are intended as rules of conduct, and violations constitute a
breach of the public trust and public duty of office or employment in state or local
government.

(2) Except as provided in subsection (4), a public officer or public employee may not
acquire an interest in any business or undertaking that the officer or employee has
reason to believe may be directly and substantially affected to its economic benefit by
official action to be taken by the officer's or employee's agency.

(3) A public officer or public employee may not, within 12 months following the
voluntary termination of office or employment, obtain employment in which the officer or
employee will take direct advantage, unavailable to others, of matters with which the
officer or employee was directly involved during a term of office or during employment.
These matters are rules, other than rules of general application, that the officer or
employee actively helped to formulate and applications, claims, or contested cases in
the consideration of which the officer or employee was an active participant.

(4) When a public employee who is a member of a quasi-judicial board or
commission or of a board, commission, or committee with rulemaking authority is
required to take official action on a matter as to which the public employee has a conflict
created by a personal or private interest that would directly give rise to an appearance
of impropriety as to the public employee's influence, benefit, or detriment in regard to
the matter, the public employee shall disclose the interest creating the conflict prior to
participating in the official action.

(5) A public officer or public employee may not perform an official act directly and
substantially affecting a business or other undertaking to its economic detriment when
the officer or employee has a substantial personal interest in a competing firm or
undertaking.

History: En. 59-1709 by Sec. 9, Ch. 569, L. 1977; R.C.M. 1947, 59-1709; amd. Sec.
4, Ch. 562, L. 1995.

2-2-106. Disclosure. (1)(a) Prior to December 15 of each even-numbered year,
each state officer, holdover senator, supreme court justice, and district court judge shall
file with the commissioner of political practices a business disclosure statement on a
form provided by the commissioner. An individual filing pursuant to subsection (1)(b) or
(2)(c) is not required to file under this subsection (1)(a) during the same period.

(b) Each candidate for a statewide or a state office elected from a district shall,
within 5 days of the time that the candidate files for office, file a business disclosure
statement with the commissioner of political practices on a form provided by the
commissioner.

(¢) Anindividual appointed to office who would be required to file under subsection
(2)(a) or (1)(b) is required to file the business disclosure statement at the earlier of the
time of submission of the person's name for confirmation or the assumption of the office.

(2) Except as provided in subsection (4), the statement must provide the following
information:

(a) the name, address, and type of business of the individual;

(b) each present or past employing entity from which benefits, including retirement
benefits, are currently received by the individual;
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(c) each business, firm, corporation, partnership, and other business or professional
entity or trust in which the individual holds an interest;

(d) each entity not listed under subsections (2)(a) through (2)(c) in which the
individual is an officer or director, regardless of whether or not the entity is organized for
profit; and

(e) all real property, other than a personal residence, in which the individual holds an
interest. Real property may be described by general description.

(3) Anindividual may not assume or continue to exercise the powers and duties of
the office to which that individual has been elected or appointed until the statement has
been filed as provided in subsection (1).

(4) Anindividual required to file a business disclosure statement may certify that the
information required by subsection (2) has not changed from the most recent statement
filed by the individual. The commissioner shall provide a certification form.

(5) The commissioner of political practices shall make the business disclosure
statements and certification forms available to any individual upon request.

History: En. Sec. 16, .M. No. 85, approved Nov. 4, 1980; amd. Sec. 12, Ch. 562, L.
1995; Sec. 5-7-213, MCA 1993; redes. 2-2-106 by Code Commissioner, 1995; amd.
Sec. 2, Ch. 114, L. 2003; amd. Sec. 2, Ch. 130, L. 2005; amd. Sec. 1, Ch. 156, L. 2015;
amd. Sec. 1, Ch. 166, L. 2017.

2-2-107 through 2-2-110 reserved.

2-2-111. Rules of conduct for legislators. Proof of commission of any act
enumerated in this section is proof that the legislator committing the act has breached
the legislator's public duty. A legislator may not:

(1) accept a fee, contingent fee, or any other compensation, except the official
compensation provided by statute, for promoting or opposing the passage of legislation;
(2) seek other employment for the legislator or solicit a contract for the legislator's

services by the use of the office; or

(3) accept a fee or other compensation, except as provided for in 5-2-302, from a
Montana state agency or a political subdivision of the state of Montana for speaking to
the agency or political subdivision.

History: En. 59-1705 by Sec. 5, Ch. 569, L. 1977; R.C.M. 1947, 59-1705; amd. Sec.
5, Ch. 562, L. 1995; amd. Sec. 1, Ch. 327, L. 2003.

2-2-112. Ethical requirements for legislators. (1) The requirements in this section
are intended as rules for legislator conduct, and violations constitute a breach of the
public trust of legislative office.

(2) A legislator has a responsibility to the legislator's constituents to participate in all
matters as required in the rules of the legislature. A legislator concerned with the
possibility of a conflict may briefly present the facts to the committee of that house that
is assigned the determination of ethical issues. The committee shall advise the
legislator as to whether the legislator should disclose the interest prior to voting on the
issue pursuant to the provisions of subsection (5). The legislator may, subject to
legislative rule, vote on an issue on which the legislator has a conflict, after disclosing
the interest.
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(3) When a legislator is required to take official action on a legislative matter as to
which the legislator has a conflict created by a personal or private interest that would
directly give rise to an appearance of impropriety as to the legislator's influence, benefit,
or detriment in regard to the legislative matter, the legislator shall disclose the interest
creating the conflict prior to participating in the official action, as provided in subsections
(2) and (5) and the rules of the legislature. In making a decision, the legislator shall
consider:

(a) whether the conflict impedes the legislator's independence of judgment;

(b) the effect of the legislator's participation on public confidence in the integrity of
the legislature;

(c) whether the legislator's participation is likely to have any significant effect on the
disposition of the matter; and

(d) whether a pecuniary interest is involved or whether a potential occupational,
personal, or family benefit could arise from the legislator's participation.

(4) A conflict situation does not arise from legislation or legislative duties affecting
the membership of a profession, occupation, or class.

(5) A legislator shall disclose an interest creating a conflict, as provided in the rules
of the legislature. A legislator who is a member of a profession, occupation, or class
affected by legislation is not required to disclose an interest unless the class contained
in the legislation is so narrow that the vote will have a direct and distinctive personal
impact on the legislator. A legislator may seek a determination from the appropriate
committee provided for in 2-2-135.

History: En. 59-1708 by Sec. 8, Ch. 569, L. 1977; R.C.M. 1947, 59-1708; amd. Sec.
6, Ch. 562, L. 1995.

2-2-113 through 2-2-120 reserved.

2-2-121. Rules of conduct for public officers and public employees. (1) Proof of
commission of any act enumerated in subsection (2) is proof that the actor has
breached a public duty.

(2) A public officer or a public employee may not:

(a) subject to subsection (7), use public time, facilities, equipment, supplies,
personnel, or funds for the officer's or employee's private business purposes;

(b) engage in a substantial financial transaction for the officer's or employee's
private business purposes with a person whom the officer or employee inspects or
supervises in the course of official duties;

(c) assist any person for a fee or other compensation in obtaining a contract, claim,
license, or other economic benefit from the officer's or employee's agency;

(d) assist any person for a contingent fee in obtaining a contract, claim, license, or
other economic benefit from any agency;

(e) perform an official act directly and substantially affecting to its economic benefit a
business or other undertaking in which the officer or employee either has a substantial
financial interest or is engaged as counsel, consultant, representative, or agent; or

(f) solicit or accept employment, or engage in negotiations or meetings to consider
employment, with a person whom the officer or employee regulates in the course of
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official duties without first giving written notification to the officer's or employee's
supervisor and department director.

(3) (a) Except as provided in subsection (3)(b), a public officer or public employee
may not use public time, facilities, equipment, supplies, personnel, or funds to solicit
support for or opposition to any political committee, the nomination or election of any
person to public office, or the passage of a ballot issue unless the use is:

() authorized by law; or

(i) properly incidental to another activity required or authorized by law, such as the
function of an elected public officer, the officer's staff, or the legislative staff in the
normal course of duties.

(b) As used in this subsection (3), "properly incidental to another activity required or
authorized by law" does not include any activities related to solicitation of support for or
opposition to the nomination or election of a person to public office or political
committees organized to support or oppose a candidate or candidates for public office.
With respect to ballot issues, properly incidental activities are restricted to:

(i) the activities of a public officer, the public officer's staff, or legislative staff related
to determining the impact of passage or failure of a ballot issue on state or local
government operations;

(i) in the case of a school district, as defined in Title 20, chapter 6, compliance with
the requirements of law governing public meetings of the local board of trustees,
including the resulting dissemination of information by a board of trustees or a school
superintendent or a designated employee in a district with no superintendent in support
of or opposition to a bond issue or levy submitted to the electors. Public funds may not
be expended for any form of commercial advertising in support of or opposition to a
bond issue or levy submitted to the electors.

(c) This subsection (3) is not intended to restrict the right of a public officer or public
employee to express personal political views.

(d) (i) If the public officer or public employee is a Montana highway patrol chief or
highway patrol officer appointed under Title 44, chapter 1, the term "equipment" as used
in this subsection (3) includes the chief's or officer's official highway patrol uniform.

(i) A Montana highway patrol chief's or highway patrol officer's title may not be
referred to in the solicitation of support for or opposition to any political committee, the
nomination or election of any person to public office, or the passage of a ballot issue.

(4) (a) A candidate, as defined in 13-1-101(8)(a), may not use or permit the use of
state funds for any advertisement or public service announcement in a newspaper, on
radio, or on television that contains the candidate's name, picture, or voice except in the
case of a state or national emergency and then only if the announcement is reasonably
necessary to the candidate's official functions.

(b) A state officer may not use or permit the use of public time, facilities, equipment,
supplies, personnel, or funds to produce, print, or broadcast any advertisement or public
service announcement in a newspaper, on radio, or on television that contains the state
officer's name, picture, or voice except in the case of a state or national emergency if
the announcement is reasonably necessary to the state officer's official functions or in
the case of an announcement directly related to a program or activity under the
jurisdiction of the office or position to which the state officer was elected or appointed.
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(5) A public officer or public employee may not participate in a proceeding when an
organization, other than an organization or association of local government officials, of
which the public officer or public employee is an officer or director is:

(a) involved in a proceeding before the employing agency that is within the scope of
the public officer's or public employee's job duties; or

(b) attempting to influence a local, state, or federal proceeding in which the public
officer or public employee represents the state or local government.

(6) A public officer or public employee may not engage in any activity, including
lobbying, as defined in 5-7-102, on behalf of an organization, other than an organization
or association of local government officials, of which the public officer or public
employee is a member while performing the public officer's or public employee's job
duties. The provisions of this subsection do not prohibit a public officer or public
employee from performing charitable fundraising activities if approved by the public
officer's or public employee's supervisor or authorized by law.

(7) A listing by a public officer or a public employee in the electronic directory
provided for in 30-17-101 of any product created outside of work in a public agency is
not in violation of subsection (2)(a) of this section. The public officer or public employee
may not make arrangements for the listing in the electronic directory during work hours.

(8) A department head or a member of a quasi-judicial or rulemaking board may
perform an official act notwithstanding the provisions of subsection (2)(e) if participation
is necessary to the administration of a statute and if the person complies with the
disclosure procedures under 2-2-131.

(9) Subsection (2)(d) does not apply to a member of a board, commission, council,
or committee unless the member is also a full-time public employee.

(10) Subsections (2)(b) and (2)(e) do not prevent a member of the governing body of
a local government from performing an official act when the member's participation is
necessary to obtain a quorum or to otherwise enable the body to act. The member shall
disclose the interest creating the appearance of impropriety prior to performing the
official act.

History: En. 59-1706 by Sec. 6, Ch. 569, L. 1977; R.C.M. 1947, 59-1706; amd. Sec.
1, Ch. 59, L. 1991; amd. Sec. 7, Ch. 562, L. 1995; amd. Sec. 3, Ch. 42, L. 1997; amd.
Sec. 3, Ch. 122, L. 2001; amd. Sec. 1, Ch. 58, L. 2003; amd. Sec. 1, Ch. 145, L. 2005;
amd. Sec. 3, Ch. 173, L. 2005; amd. Sec. 1, Ch. 437, L. 2005; amd. Sec. 1, Ch. 386, L.
2011; amd. Sec. 1, Ch. 14, L. 2013; amd. Sec. 1, Ch. 259, L. 2015.

2-2-122 through 2-2-124 reserved.

2-2-125. Repealed. Sec. 6, Ch. 122, L. 2001.
History: En. 59-1707 by Sec. 7, Ch. 569, L. 1977; R.C.M. 1947, 59-1707; amd. Sec.
8, Ch. 562, L. 1995.

2-2-126 through 2-2-130 reserved.

2-2-131. Disclosure. A public officer or public employee shall, prior to acting in a
manner that may impinge on public duty, including the award of a permit, contract, or
license, disclose the nature of the private interest that creates the conflict. The public
officer or public employee shall make the disclosure in writing to the commissioner of
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political practices, listing the amount of private interest, if any, the purpose and duration
of the person's services rendered, if any, and the compensation received for the
services or other information that is necessary to describe the interest. If the public
officer or public employee then performs the official act involved, the officer or employee
shall state for the record the fact and summary nature of the interest disclosed at the
time of performing the act.

History: En. 59-1710 by Sec. 10, Ch. 569, L. 1977; R.C.M. 1947, 59-1710; amd.
Sec. 9, Ch. 562, L. 1995; amd. Sec. 1, Ch. 65, L. 2005.

2-2-132. Repealed. Sec. 22, Ch. 562, L. 1995.
History: En. 59-1711 by Sec. 11, Ch. 569, L. 1977; R.C.M. 1947, 59-1711.

2-2-133 and 2-2-134 reserved.

2-2-135. Ethics committees. (1) Each house of the legislature shall establish an
ethics committee. Subject to 5-5-234, the committee must consist of two members of
the majority party and two members of the minority party. The committees may meet
jointly. Each committee shall educate members concerning the provisions of this part
concerning legislators and may consider conflicts between public duty and private
interest as provided in 2-2-112. The joint committee may consider matters affecting the
entire legislature.

(2) Pursuant to Article V, section 10, of the Montana constitution, the legislature is
responsible for enforcement of the provisions of this part concerning legislators.

History: En. Sec. 14, Ch. 562, L. 1995; amd. Sec. 3, Ch. 4, Sp. L. May 2007.

2-2-136. Enforcement for state officers, legislators, and state employees --
referral of complaint involving county attorney. (1) (a) A person alleging a violation
of this part by a state officer, legislator, or state employee may file a complaint with the
commissioner of political practices. The commissioner does not have jurisdiction for a
complaint concerning a legislator if a legislative act is involved in the complaint. The
commissioner also has jurisdiction over complaints against a county attorney that are
referred by a local government review panel pursuant to 2-2-144 or filed by a person
directly with the commissioner pursuant to 2-2-144(6). If a complaint is filed against the
commissioner or another individual employed in the office of the commissioner, the
complaint must be resolved in the manner provided for in 13-37-111(5). The
commissioner may request additional information from the complainant or the person
who is the subject of the complaint to make an initial determination of whether the
complaint states a potential violation of this part.

(b) The commissioner may dismiss a complaint that is frivolous, does not state a
potential violation of this part, or does not contain sufficient allegations to enable the
commissioner to determine whether the complaint states a potential violation of this
part. If the issues presented in a complaint have been addressed and decided in a prior
decision and the commissioner determines that no additional factual development is
necessary, the commissioner may issue a summary decision without holding an
informal contested case hearing on the complaint.
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(c) Except as provided in subsection (1)(b), if the commissioner determines that the
complaint states a potential violation of this part, the commissioner shall hold an
informal contested case hearing on the complaint as provided in Title 2, chapter 4, part
6. The commissioner shall issue a decision based upon the record established before
the commissioner.

(2) (a) Except as provided in subsection (2)(b), if the commissioner determines that
a violation of this part has occurred, the commissioner may impose an administrative
penalty of not less than $50 or more than $1,000.

(b) If the commissioner determines that a violation of 2-2-121(4)(b) has occurred, the
commissioner may impose an administrative penalty of not less than $500 or more than
$10,000.

(c) If the violation was committed by a state employee, the commissioner may also
recommend that the employing state agency discipline the employee. The employing
entity of a state employee may take disciplinary action against an employee for a
violation of this part, regardless of whether the commissioner makes a recommendation
for discipline. The commissioner may assess the costs of the proceeding against the
person bringing the charges if the commissioner determines that a violation did not
occur or against the officer or employee if the commissioner determines that a violation
did occur.

(3) A party may seek judicial review of the commissioner's decision, as provided in
chapter 4, part 7, of this title, after a hearing, a dismissal, or a summary decision issued
pursuant to subsection (1)(b).

(4) Except for records made public in the course of a hearing held under subsection
(1) and records that are open for public inspection pursuant to Montana law, a complaint
and records obtained or prepared by the commissioner in connection with an
investigation or complaint are confidential documents and are not open for public
inspection. The complainant and the person who is the subject of the complaint shall
maintain the confidentiality of the complaint and any related documents released to the
parties by the commissioner until the commissioner issues a decision. However, the
person who is the subject of a complaint may waive, in writing, the right of confidentiality
provided in this subsection. If a waiver is filed with the commissioner, the complaint and
any related documents must be open for public inspection. The commissioner's decision
issued after a hearing is a public record open to inspection.

(5) When a complaint is filed, the commissioner may issue statements or respond to
inquiries to confirm that a complaint has been filed, to identify against whom it has been
filed, and to describe the procedural aspects and status of the case.

(6) The commissioner may adopt rules to carry out the responsibilities and duties
assigned by this part.

History: En. Sec. 15, Ch. 562, L. 1995; amd. Sec. 4, Ch. 42, L. 1997; amd. Sec. 4,
Ch. 122, L. 2001; amd. Sec. 2, Ch. 386, L. 2011; amd. Sec. 1, Ch. 234, L. 2013.

2-2-137. Repealed. Sec. 6, Ch. 122, L. 2001.
History: En. Sec. 16, Ch. 562, L. 1995.

2-2-138. Repealed. Sec. 6, Ch. 122, L. 2001.
History: En. Sec. 17, Ch. 562, L. 1995.
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2-2-139. Repealed. Sec. 6, Ch. 122, L. 2001.
History: En. Sec. 18, Ch. 562, L. 1995.

2-2-140 and 2-2-141 reserved.

2-2-142. Repealed. Sec. 6, Ch. 122, L. 2001.
History: En. Sec. 19, Ch. 562, L. 1995.

2-2-143. Repealed. Sec. 6, Ch. 122, L. 2001.
History: En. Sec. 20, Ch. 562, L. 1995.

2-2-144. Enforcement for local government. (1) Except as provided in
subsections (5) and (6), a person alleging a violation of this part by a local government
officer or local government employee shall notify the county attorney of the county
where the local government is located. The county attorney shall request from the
complainant or the person who is the subject of the complaint any information
necessary to make a determination concerning the validity of the complaint.

(2) If the county attorney determines that the complaint is justified, the county
attorney may bring an action in district court seeking a civil fine of not less than $50 or
more than $1,000. If the county attorney determines that the complaint alleges a
criminal violation, the county attorney shall bring criminal charges against the officer or
employee.

(3) If the county attorney declines to bring an action under this section, the person
alleging a violation of this part may file a civil action in district court seeking a civil fine of
not less than $50 or more than $1,000. In an action filed under this subsection, the court
may assess the costs and attorney fees against the person bringing the charges if the
court determines that a violation did not occur or against the officer or employee if the
court determines that a violation did occur. The court may impose sanctions if the court
determines that the action was frivolous or intended for harassment.

(4) The employing entity of a local government employee may take disciplinary
action against an employee for a violation of this part.

(5) (a) A local government may establish a three-member panel to review
complaints alleging violations of this part by officers or employees of the local
government. The local government shall establish procedures and rules for the panel.
The members of the panel may not be officers or employees of the local government.
The panel shall review complaints and may refer to the county attorney complaints that
appear to be substantiated. If the complaint is against the county attorney, the panel
shall refer the matter to the commissioner of political practices and the complaint must
then be processed by the commissioner pursuant to 2-2-136.

(b) In alocal government that establishes a panel under this subsection (5), a
complaint must be referred to the panel prior to making a complaint to the county
attorney.

(6) If alocal government review panel has not been established pursuant to
subsection (5), a person alleging a violation of this part by a county attorney shall file
the complaint with the commissioner of political practices pursuant to 2-2-136.

History: En. Sec. 21, Ch. 562, L. 1995; amd. Sec. 5, Ch. 122, L. 2001.
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2-2-145. Retaliation unlawful -- civil liability -- remedies -- statute of limitations
-- definitions. (1) It is unlawful for a state agency, state officer, public officer, or public
employee to retaliate against, or to condone or threaten retaliation against, an individual
who, in good faith, alleges waste, fraud, or abuse.

(2) A person who violates a provision of this section is liable in a civil action in a
court of competent jurisdiction. The provisions of 2-9-305 apply if the person is being
sued in a civil action for actions taken within the course and scope of the person's
employment and the person is a state officer, public officer, or public employee.

(3) For purposes of this section:

(a) "person” has the meaning provided in 2-5-103;

(b) "retaliate” means to take any of the following actions against an individual
because the individual, in good faith, alleged waste, fraud, or abuse:

(i) terminate employment;

(i) demote;

(i) deny overtime, benefits, or promotion;

(iv) discipline;

(v) decline to hire or rehire;

(vi) threaten or intimidate;

(vii) reassign to a position that hurts future career prospects;

(viii) reduce pay, work hours, or benefits; or

(ix) take another adverse personnel action; and

(c) "state agency" has the meaning provided in 1-2-116.

(4) Remedies available to an aggrieved individual for a violation may include:

(a) reinstatement to a lost position;

(b) compensation for lost benefits, including service credit;

(c) compensation for lost wages;

(d) payment of reasonable attorney fees;

(e) payment of court costs;

(f) injunctive relief; and

(g) compensatory damages.

(5) A lawsuit alleging a violation of this section must be brought within 2 years of the
alleged violation.

(6) If a state agency maintains written internal procedures under which an individual
may appeal an action described in subsection (3)(b) within the agency's organizational
structure, the individual shall first exhaust those procedures before filing an action under
this section. The individual's failure to initiate or exhaust available internal procedures is
a defense to an action brought under this section.

(7) For purposes of this subsection, if the state agency's internal procedures are not
completed within 90 days from the date the individual may file an action under this
section, the agency's internal procedures are considered exhausted. The limitation
period in subsection (5) is tolled until the procedures are exhausted. The provisions of
the agency's internal procedures may not in any case extend the limitation period in
subsection (5) more than 240 days.

(8) If the state agency maintains written internal procedures described in subsection
(6), the agency shall, within 7 days of receiving written notice from the complaining
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individual of the action described in subsection (3)(b), notify the individual of the
existence of the written procedures and supply the individual with a copy. If the agency
fails to comply with this subsection, the individual is relieved from compliance with

subsection (6).
(9) The commissioner of political practices is not required or authorized to enforce

this section.
History: En. Sec. 1, Ch. 215, L. 2017.
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44.10.601  OVERLAPPING SALARIES FROM MULTIPLE PUBLIC EMPLOYERS

(1) "Public employee" and "public officer" are defined in 2-2-102, MCA. For
purposes of this rule, "public employee" does not include an employee in the federal
system.

(2) All state public employees, state public officers, and legislators who receive
multiple salaries from multiple public employers for overlapping work hours must file a
completed multiple public employment disclosure form with the commissioner within 15
business days of the occurrence, contract agreement, or receipt of payment. The
multiple public employer disclosure form is available upon request from the
commissioner's office.

(3) The multiple public employment disclosure form will contain the following
information:

(a) name, address, and telephone number of the state public employee, state public
officer, or legislator;

(b) name, address, and telephone number of each public employer;

(c) date(s) of multiple employment;

(d) title(s) or description(s) of each overlapping position;

(e) amount(s) paid by each public employer and method(s) of payment.

(4) If multiple employment is ongoing, a multiple public employment disclosure form
must be filed with the commissioner annually, prior to December 15 of the current
year. If multiple employment is occasional, a multiple public employment disclosure
form must be filed on each occasion.

(5) The commissioner will monitor statutory disclosure requirements and notify any
state public employee, state public officer, or legislator who is not in compliance with 2-
2-104, MCA, within a reasonable period of time. Noncompliant individuals must correct
the infraction and submit supporting documentation to the commissioner within 15 days
after their receipt of notification. Saturdays, Sundays, and holidays shall be excluded in
the calculation of the 15-day period.

History: Sec. 13-37-114, MCA; IMP, Sec. 2-2-104, MCA; NEW, 1996 MAR p. 789, Eff.
3/22/96; AMD, 2001 MAR p. 2049, Eff. 10/12/01.

44.10.603 DEFINITIONS

The following definitions shall apply throughout this chapter:

(1) "Commissioner" means the commissioner of political practices created under 2-
15-411 and 13-37-102, MCA.

(2) "Complainant” means any person who files a complaint with the commissioner
under Title 2, chapter 2, MCA.

(3) "Ethics code" means the code of ethics, Title 2, chapter 2, part 1, MCA.

(4) "Hearing examiner" means a hearing examiner appointed by the commissioner.

(5) "Respondent” means any person against whom a complaint is filed with the
commissioner.
History: Sec. 2-2-136, MCA; IMP, Sec. 2-2-136, MCA; NEW, 1996 MAR p. 922, Eff.
4/5/96; AMD, 2001 MAR p. 2049, Eff. 10/12/01.
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44.10.604 COMPLAINT, WHO MAY FILE

(1) A complaint may be filed with the commissioner by any person alleging a
violation of the ethics code by a state officer, state employee, or a legislator, so long as
the alleged violation against a legislator does not pertain to a legislative act. The
complaint must:

(a) be filed with the commissioner either by certified mail or delivered in person;

(b) be filed within two years of the date of the alleged violation of the code. A
complaint is considered filed on the date it is received by the commissioner.
History: Sec. 2-2-136, MCA,; IMP, Sec. 2-2-136, MCA; NEW, 1996 MAR p. 922, Eff.
4/5/96.

44.10.605 FILING, AMENDING COMPLAINTS

(1) Complaints shall be in writing and shall be sworn to before a notary public or
other person authorized by law to administer oaths.

(2) A complaint may be amended to cure defects or omissions, verify the original
claim, swear or affirm that the charge is true, clarify allegations, or allege new, but
related matters.

(3) The commissioner shall promptly notify all parties in writing of any amendments.
History: Sec. 2-2-136, MCA,; IMP, Sec. 2-2-136, MCA; NEW, 1996 MAR p. 922, Eff.
4/5/96; AMD, 2001 MAR p. 2049, Eff. 10/12/01.

44.10.607  COMPLAINT CONTENTS

(1) A complaint shall contain the following:

(a) the full name, address, and telephone number, if any, of the person making the
complaint (complainant) ;

(b) the full name, address, and telephone number, if any, of the person against
whom the complaint is made (respondent) ;

(c) a clear and concise statement of the facts(s) , including pertinent dates(s)
constituting the alleged violation(s) of the ethics code;

(d) the specific provision of the ethics code which is alleged to have been violated;

(e) the verified signature of the complainant swearing or affirming that the charge is
true.

(2) A complaint may be filed on a form available on request from the commissioner's
office.
History: Sec. 2-2-136, MCA; IMP, Sec. 2-2-136, MCA; NEW, 1996 MAR p. 922, Eff.
4/5/96; AMD, 2001 MAR p. 2049, Eff. 10/12/01.

44.10.608  WITHDRAWAL OF A COMPLAINT

(1) Any person who has filed a complaint with the commissioner may request in
writing that the complaint be withdrawn. Upon receipt of a written request for
withdrawal of the complaint, the commissioner shall dismiss the complaint.
History: Sec. 2-2-136, MCA,; IMP, Sec. 2-2-136, MCA; NEW, 1996 MAR p. 922, Eff.
4/5/96; AMD, 2001 MAR p. 2049, Eff. 10/12/01.
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44.10.610 NOTICE OF FILING A COMPLAINT

(1) After a complaint is filed, the commissioner shall promptly furnish the respondent
with written notice of the complaint. The notice shall include identification of the person
filing the complaint and a copy of the complaint.
History: Sec. 2-2-136, MCA; IMP, Sec. 2-2-136, MCA; NEW, 1996 MAR p. 922, Eff.
4/5/96.

44.10.612 CONFEIDENTIALITY

(1) The commissioner shall maintain the confidentiality of privacy interests entitled to
protection by law.
History: Sec. 2-2-136, MCA; IMP, Sec. 2-2-136, MCA; NEW, 1996 MAR p. 922, Eff.
4/5/96; AMD, 2001 MAR p. 2049, Eff. 10/12/01.

44.10.613 INFORMAL CONTESTED CASE HEARING

(1) After the commissioner has asserted jurisdiction over a complaint, a hearing date
will be set by the hearing examiner.

(2) The matter shall proceed in accordance with the Administrative Procedure Act,
Title 2, chapter 4, part 6, MCA.

(3) For purposes of these ethics complaint procedures, the commissioner
incorporates by reference the attorney general's model rules for contested case
hearings, ARM 1.3.212, 1.3.214 (effective 6/12/92) , and 1.3.217 (effective 10/12/79)
. Copies of these model rules are available from the Commissioner of Political
Practices, 1205 Eighth Avenue, PO Box 202401, Helena, Montana 59620-2401.
History: Sec. 2-2-136, MCA,; IMP, Sec. 2-2-136, MCA; NEW, 1996 MAR p. 922, Eff.
4/5/96; AMD, 2001 MAR p. 2049, Eff. 10/12/01.

44.10.621 BUSINESS DISCLOSURE

(1) For purposes of this rule, "individual" means elected officials, candidates for
statewide or state district offices (excluding judiciary) ; department directors, or anyone
appointed to fill any of these offices.

(2) For purposes of 2-2-106, MCA, the term "business interest" means any interest
in any business, firm, corporation, partnership, or other business or professional entity
or trust owned by an individual, the current fair market value of which is $1000 or
more. Ownership of any security, equity, or evidence of indebtedness in any business
corporation or other entity is a "business interest."”

(3) Not included within the meaning of "business interest" and therefore not
reportable under 2-2-106, MCA, are interests of the following nature:

(a) ownership of any personal property held in an individual's name and not held for
use or sale in a trade or business or for investment purposes, such as personal vehicles
or household furnishings;

(b) cash surrender value of any insurance policy or annuity;

(c) bank deposits, including checking or savings accounts or certificates of deposit, if
they are not held for use in a trade or business;

(d) securities issued by any government or political subdivision.
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(4) An ownership interest in real property includes a fee, life estate, joint or common
tenancy, leasehold, beneficial interest (through a trust) , option to purchase, or mineral
or royalty interest, if the current fair market value of the interest is $1000 or more.

(a) It is not necessary to disclose ownership of a personal residence, but each
individual is entitled to exclude only one residence.

(b) While valuation of property is not required (it need only be disclosed if its current
fair market value exceeds $1000), a description of both the property and the nature of
the interest must be included. This may be a general description sufficient to identify
the property without recourse to oral testimony. A street address is sufficient unless it is
a rural route. The nature of the property must be described; for example, farm, ranch,
vacation home, commercial or residential property, raw land held for investment, etc.

(5) Any individual described in (1) of this rule, is required to file a business disclosure
form according to the filing schedules prescribed in 2-2-106, MCA. Business
disclosure forms are provided by the Commissioner of Political Practices, PO Box
202401, Helena, MT 59620-2401.

History: Sec. 5-7-111, MCA,; IMP, Sec. 5-7-102(12), MCA; NEW, 1982 MAR p. 1208,
Eff. 6/18/82; AMD, 1986 MAR p. 128, Eff. 1/31/86; TRANS & AMD, 1996 MAR p. 2195,
Eff. 8/9/96.
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